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Current Topics. 


The Annual Provincial Meeting. 


ALTHOUGH WE HAVE no comment to offer at present, 
is our pleasant duty to offer a last reminder to our readers 
as to the arrangements of the Annual Provincial Meeting of The 
Law Society. Full particulars appeared in our last issue (ane, 
p. 752). It is enough, therefore, to recall that the meeting takes 
place at Leeds, 25th to 28th September, and will commence 
with a Reception at the University, when the Honorary Degree 
of LL.D. will be conferred on the President by the Chancellor, 
His Grace the Duke of Devonshire. The President’s address 
will be delivered on Tuesday morning in the ball-room of the 
Queen’s Hotel. There will be a banquet on the same evening, 
presided over by the Chairman of the Incorporated Law Society 
of Leeds. The reading of papers, motor excursions to places 
of interest in the neighbourhood, and a visit to the Grand Theatre, 
will follow on Wednesday. On Thursday there will be excursions 
for York and Harrogate, and in the evening a reception in the 
Leeds Art Gallery. Both the County Conservative and the 
County Liberal Clubs have invited members of The Law 
Society to become temporary members for the duration of the 


it 


Visit. 


The School of The Law Society. 

THe Turrp Term of the year will commence on the 25th 
instant, on which and the following day the Principal will be 
in his room for the purpose of seeing students who desire to 
consult him as to their courses of study. Students wishing 
to enrol under the Exemption Order should communicate with 
the Principal as soon as possible. The seventeenth edition of 
Stephen’s Commentaries will be the basis of the intermediate 
work during next term. Copies of the detailed Prospectus and 
Time Table may be obtained on application to the Society’s 
office. The course of Lecturesinclude (1) Conveyancingand Probate, 
(2) Company Law and Bankruptcy, (3) Law of Property in 
Land, (4) Obligations and Personal Property, (5) A General 
Course on Stephen’s Commentaries, (6) Trust Accounts, (7) 
Practice in K.B.D., (8) Equity, (9) Criminal Law and Divorce, 
(10) Legal History, and (11) Jurisprudence. It will be seen 
that the syllabus is very varied and complete, but constructed 
on quite traditional and orthodox lines. The college authorities, 
so far, have not seen their way to attempt the more advanced 
lines of academic enquiry relevant to law, e.g., Practical 
Psychology and Medical Jurisprudence, which a learned 
correspondent of ours has been urging upon them recently in 
our columns. 
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Dum defluat amnis, 


THE OTHER DAY we quoted a remark of Lord Ciypg, an 
eminent Scots judge, reprobating the attitude of the judge who 
adopts the pose of Dum defluat amnis while counsel is addressing 
the Court. We have been asked to interpret this phrase, although 
we fancy most of our readers have had no difficulty in doing so 
for themselves. It refers, of course, to the attitude of a judge 
who treats counsel’s addresses as wholly superfluous, as inevitable 
evils to be borne patiently and with stoical fortitude like the 
other boredoms of life, and who therefore listens with obviously 
unheeding ears until the disheartened advocate takes the hint 
and ‘‘ ceases from troubling.” The phrase, Dum defluat amnis, 
will be familiar to most of our readers inthe linesof Horace— 

Rusticus expectat dum defluat amnis ; at ille 
Labitur et labetur, volubilis, omne wn aevum. 
Since the library in which we are wont to verify our quotations 
happens to be closed in the throes of vacation cleaning, we have 
relied for these lines on the—alas! now too far-distant—memories 
of our schooldays. So if we have misquoted or indulged in a 
false quantity, we must throw ourselves upon the mercy of 
those ruthless martinets among our readers who chastise us 
with scorpions whenever we omit to dot an “i” orcrossa“t.”’ We 
ask for a like merciful treatment in venturing to offer the following 
very free translation: it is not put forward as an exemplar of 
exactitude in versions, still less as a model of correct and elegant 
blank verse, but merely as a sufficiently accurate free rendering 
to meet the purpose of the moment : 
The Judge sits tight, hoping that counsel soon will close : 
sut he goes on, and will go on, until the end of Term. 


Tactics and Appeals. 


THe AtTriruDE of Dum defluat amnis, however, is not without 
its serious side for the litigant and his advocate. It may mislead 
an inexperienced practitioner into supposing that the judge 
is with him, with the result that he may omit to take points 
which may turn out useful in the court above upon an appeal. 
For the harsh rule is that a successful party in the court below, 
when the judgment he holds is appealed, may take points, 
whether or not he had mentioned them at the hearing ; but the 
unsuccessful party is tied down strictly to matters he raised 
below (Simpson v. Crowle, 1921, 3 K.B. 243). The ground 
for this distinction is obvious ; there is no reason why a man who 
is winning on his first point should waste the time of the court 
by setting forth any others he may have. But while this dis- 
tinction is unanswerable in logic, it leads to awkwardness in 
practice. For an advocate cannot always be sure that the 
court really is with him: he may sit down prematurely in 
mistaken confidence only to find that the judge has “ turned 
him down.” Sometimes the mistake is induced by the attitude 
of the court: a judge sometimes “smiles and smiles,” nods 
and says “ Ah! yes,” while he is really quite against the counsel 
he is, intentionally or otherwise, misleading by this genial 
encouragement. We all know the story of the terrible Oswap, 
how once upon a time he rose in the Court of Appeal and proceeded 
to take points he had not taken below, and, when the Court 
pointed this out, replied, ** T did not take the points below, because 
the judge stopped me.” “ How did he ever manage to do 
that ?”’ asked the admiring Master of the Rolls. ‘“ By fraudu- 
lently pretending to agree with me, my Lord! ” was the 
answer. 


Surprised by the Bench. 


As A MATTER of fact, even an experienced advocate may 
mistake the manner of a judge and get himself and his client into 
deep water accordingly. Sometimes, indeed, judges change their 
mind at the very last moment, or even during the course of deliver- 
ing their judgments. We recollect a case reported, but not, of 


course, on the point in respect of which we recall it, in which 
not very long ago counsel was faced in the Court of Appeal by a 
He appeared for the defendant in an action 


difficulty of this kind. 





of trespass, and had taken several complex and difficult points of 
law: the judge appeared to be with him on the law and, in 
response to a query whether he would like to hear counsel further 
on the facts, replied by paying counsel a handsome compliment 
on the great assistance derived from his argument, and by saying 
that he could make up his own mind on the issues of fact, which 
were not involved. In the event the learned judge delivered a 
judgment in which he found some points of law in the defendant's 
favour and others against him ; but the way in which he intended 
to enter judgment did not appear until the very last paragraph of 
the judgment. Then the judge surprised counsel by finding for 
the defendant and assessing damages at what, in the circumstances, 
was a high figure. In the Court of Appeal, after raising legal 
points, counsel proceeded to say that the damages were excessive, 
and his attention was at once drawn by the Court to the fact 
that nothing in the way of a discussion or argument on the head 
of damages appeared in the Judge’s Notes, or the shorthand 
writer’s transcript. He had to reply by stating frankly that he 
had been taken by surprise by the judgment; he had assumed 
the court was with him—an obviously weak and awkward plea 
to put forward. Fortunately the presiding judge at once agreed, 
saying that, in reading the judgment, he himself had noticed 
that the court had “sprung the damages * on counsel ; and, so, 
the point was admitted. In fact, the appellant succeeded in 
reducing damages. But the case illustrates the shoals and 
quicksands that lie in the path of an advocate who omits to 
take points because he sees the judge is in a hurry to finish the 
case. 


A Problem of Diplomacy. 

As A MATTER of fact, especially in the County Court, where 
there is no appeal on matters of fact, and where the judge's 
usually very imperfect note is the only material normally admiss- 
ible at the hearing of the appeal, it often becomes a matter of 
very delicate diplomacy to know what points the advocate should 
take, and what he should omit. The safe course is to raise every 
conceivable point; but this is often impracticable for three 
reasons. In the first place, it suggests that the advocate does not 
trust his really strong points ; and this is apt to make the court 
very distrustful of them, too. In the second place, it wearies 
the judge, who is impatient to get through a heavy list, and a 
bored, tired, judge is not in the psychological frame of mind most 
favourable to the sympathetic reception of a complex argument. 
In the third place, it takes up so much precious time that other 
litigants and their lawyers visibly resent it ; and no advocate does 
his client or himself justice when he is conscious that all around 
are mentally calling him a confounded nuisance. In practice, then, 
it is often necessary to jettison points which, for perfect 
safety, ought to be taken. Here is where tact, experience, 
and diplomacy make a lot of difference. For the advocate 
has to decide how he will keep open his right of appeal 
without unduly fatiguing the judge. One method consists 
in asking for a lead from the court : counsel will stop and suggest 
pointedly that perhaps His Honour does not think it necessary 
tor him to go into his case any further. Some judges help 
the advocate who do this: they intimate frankly whether they 
are with him or not. If they are against him, he can go on; 
if not, he can stop—and later ask permission to raise the points 
omitted should the judge afterwards happen to change his view. 
Unfortunately, too many County Court judges, pressed by 
unconscionable lists, are apt to refuse this assistance; they 
either give no sign or tell counsel he must decide whether to 
go on or not by the light of his own judgment. In such cases, 
to go on is open to the objection already enumerated. Some 
advocates, however, do go on when thus rebuffed. Others 
compromise by submitting their remaining points, one by one, 
in short propositions, without argument; other simply say 
that they wish to raise other points, which, if necessary, they 
will submit formally after the judge has delivered judgment, 
roughly indicating their nature now. But no general rule can 
be laid down for the guidance of counsel or solicitors in such 
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eases. The handling of a judge in a delicate situation is one 
of the highest tests of a practitioner’s real gift for successful 
advocacy ; no rules of thumb can be suggested which at all 
help in actual practice ; and the success of many an apparently 
neither very learned nor very industrious nor very eloquent 
counsel is really due to the masked skill with which he invariably 
does handle judges. 


Lord Westbury’s Favourite Story. 


In THIS connection we will venture to tell once more Lord 
Chancellor Wesrsury’s famous story of his ‘ Casabianca.” 
The story is very well-known and we rather fancy it has been 
told before in these pages: but we venture to repeat it for the 
benefit of those demobilised ex-servicemen who find, after five 
years spent among cordite and ammonite, that they are in 
danger of forgetting alike the legal principles they once fully 
grasped and the traditional lore of professional anecdotes. When 
Sir RicHarD BeTHett was Attorney-General he was arguing 
a case in the Rolls Courts, when suddenly he was called away 
to the House of Commons to advise the Prime Minister on some 
urgent point of constitutional law. He left the case in the hands 
of his junior and told him to “ keep going till I return: I want 
to argue this case myself.” The emergency in Parliament over, 
BetHELL forgot about the Chancery case and stayed down at 
Westminster Hall for several days, attending the Crown cases 
in the Common Law courts. One afternoon, ten days later, 
he revisited Lincoln’s Inn on other affairs and, passing the Rolls 
Court, suddenly remembered his unfinished case. He recollected 
that he had not heard what had become of it. So he entered 
the court to ask the associate. Just as he pushed open the swing- 
door, he heard the well-known voice of his junior; he saw a 
court, an associate, spectators, who appeared in the last stage 
of weariness; his junior was on his feet, surrounded by an 
enormous pile of reports, some at his side, some discarded 
on the floor; he was still arguing in a hard metallic voice- 
mm the same old case! As Brerue et entered, his junior turned 
round, gave a huge yawn of relief, and turning to the Court 
said joyfully: ‘“‘ Now that my learned leader has returned, 
I will leave the further argument of this case, with your Lordships’ 
permission, in his more competent hands.” Absumet Haeres 
eaecuba dignior. 


The First Imperial Common Law Court. 

IN A RECENT issue it was stated that the first British Court 
established in any of our overseas territories and invested with 
all the jurisdiction exercised in England by the King’s Bench 
was that of Nova Scorra. The High Court of that Province 
was set up at Annapolis in April, 1721, by Governor PHILLIPs 
and his Council ; its powers were conferred by Royal Grant and 
Charter. The court thus established was invested with the powers 
ordinarily exercised by an English common law court. It had 
jurisdiction in both civil and criminal matters, and a perusal of 
the original Minutes of His Majesty’s Council at Annapolis Royal 
will disclose the varied character of the causes which came 
before our first court for adjudication. It was a common 
law court; that is to say, it administered the ,common 
law—that collection of principles which constitutes -the basis 
of the administration of justice in England, as distinguished 
from the maxims of the Roman code generally known as 
the civil law. One of its greatest expositors (the famous 
“Story”) says of it: ‘“ It is emphatically the custom of the 
tealm of England, and has no authority beyond her own 
territory and the colonies which she has planted in various 
parts of the world. It is no small proof of its excellence, 
however, that where it has once taken root it has never been 
superseded. . . . The common law is the lex non scripta, that is, 
the unwritten law which cannot now be traced back to any 
positive text, but is composed of customs and usages and maxims 
deriving their authority from immemorial practice, and the 
Tecognition of courts of justice.” 





Wrongful Arrest and Respondeat Superior. 


THERE HAS BEEN very general criticism in the legal press of the 
House of Lords’ recent decision in Percy v. Glasgow Corporation 
(1922, 1 Scots Law Times, 350), and it must be regarded as 
somewhat of a novelty. The actual judicial phrasing used in the 
judgments, however, both in the Scots Courts and in the House 
of Lords, does not seem open to any exception on ground of 
principle. The action was one of damages for wrongful arrest, 
and the First Division of the Court of Session held it irrelevant 
as against the Corporation for the reason that their bye-laws 
only gave their tramway servants power to arrest if a passenger 
refused to give his name and address, and consequently, his 
arrest being contrary to the bye-law, was not within the scope 
of his authority so as to infer liability for the arrest against the 
Corporation. As the Lord President said: “ For the pursuer 
(plaintiff) to attempt to make the employers liable in these 
circumstances is impossible. He avers action which was not 
under the scope of the employees’ authority and which he says 
he knew was not under the scope of their authority.” That 
certainly expresses the generally accepted understanding of the 
law hitherto. The limits of the decision referred to may be best 
gathered from the concluding sentence of Lord DuNEpIN’s 
opinion : “ If the officials are genuinely purporting to act under 
the bye-law, then if they make a mistake either of fact or of law 
which leads them to arrest wrongously, that is to say, in a way 
the bye-law does not allow, I think the Corporations would in that 
case be liable.” 


Changes in Local Boundaries during 1921. 


Notices oF rNQuiRiEs by County Councils, County Council 
Orders and Local Government Board Orders, affecting local 
administrative boundaries, were received in sixty-one cases during 
last year by the Ministry of Agriculture and Fisheries, and 
proposals affecting local boundaries in Royal Charters, Orders in 
Council or Provisional Orders were also referred, in fifteen cases, 
to the Ministry by the Departments concerned and duly examined. 
In accordance with the provisions of s. 111 of the Town 
Council (Scotland) Act, 1900, ten certified copies of Sheriffs’ 
Interlocutors or Deliverances re-arranging the wards of 
Scottish Police Burghs were received by the Ministry and 
duly noted. Maps deposited in compliance with confirming 
Orders of the Ministry of Health or with Provisional Order 
Confirmation Acts, and the certified copies of Sheriffs’ Deliver- 
ances in Scotland are transfeyed by the Ministry to the 
Ordnance Survey, Southampton, for record, and are there 
available for inspection. 


Inclosures of Common Land in 1921. 


THE MINISTER'S CONSENT under the Law of Commons Amend- 
ment Act, 1893, was given to the inclosure or “ approvement ” 
by the lord of the manor of Knole and Sevenoaks of about 
two acres of common land at Sevenoaks, Kent, known as the 
“ Vine,” to be conveyed to the Sevenoaks Urban District Council 
and used as a public open space and site for a war memorial. 
The proposal met at first with considerable opposition, but this 
was withdrawn early last year. The Minister’s consent stipulated, 
inter alia, that the land should be used for a public recreation 
ground and site for a war memorial, and that no part should be 
taken for roadways. These conditions were embodied in the 
Deed of Grant. 





President Harding, addressing Congress on the industrial situation, 
declared that the right of employers and employees alike to conduct their 
own business must be recognised. The President did not recommend any 
legislation to deal immediately with the railway strike, but he declared 
that he was resolved to use all the power of the Government to maintain 
transportation and uphold the right of men to work. ‘Government by 


law,” he declared, ‘“‘ must and will be sustained, no matter what clouds 
may gather, no matter what storms may issue, no matter what hardships 





may attend, or what sacrifices may be recessary.” 
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The Law of Property Act, 1922. 


X. 
THE PROTECTION OF PURCHASERS. 


Purchasers of Legal Estates—One of the most important 
sections in the Act is s. 3, and all that we have said about the Act 
hitherto has been intended to lead up to the consideration of that 
section. We have been told (see the letter from “‘A Conveyancer,” 
ante, p. 647) that we overrate the importance and difficulty of 
the section, and in the first Memorandum prefixed to this year’s 
Bill it was said that the clause was not so extensive in its operation 
as appeared to have been assumed. But this only means that 
most of the cases which the section purports to cover—namely, 
those where equitable interests are overridden by trusts for sale and 
settlements—are provided for by the existing law; in other 
words, that the section is to a large extent declaratory. But this 
does not alter the fact that in future s. 3 is the provision to which 
the conveyancer will have continually to refer in order to ascertain 
to what extent he will be safe in taking a conveyance from the 
estate owner. We see no reason to alter the opinion we have 
frequently expressed that s. 3 is a leading feature of the Act ; 
indeed, taken with s. 1, which restricts legal estates of freehold to 
the fee simple, it will form the foundation of the new conveyancing 
practice. 

We have also expressed the opinion that the section is difficult, 
though at the same time we have been careful to admit that in 
practice it may not prove so difficult as its language and arrange- 
ment suggest. Indeed, the difficulty is more in the draftsman- 
ship than in the substance of the enactment ; in the laying down 
of a general principle at too early a stage and the proceeding to 
quality it by exceptions which are again qualified by subordinate 
exceptions. The general principle with its main qualification is 
stated in s-s. (1): 

“3. (1) After the commencement of this Act a purchaser of a 
legal estate in land shall not be concerned with or affected by any 
equitable interest or power affecting that land, whether he has notice 
thereof or not, save as provided by sub-section (2) of this section.” 

With this must be read the definition of “ purchaser” in 
8. 188: 

“ (27) * Purchaser’ means a purchaser in good faith for money or 
money's worth and includes a lessee, mortgagee or other person who in 
good faith acquires an interest in property for money or money's 
worth ; and in reference to a legal estate includes a chargee by way of 
legal mortgage.” 

The expression “money or money’s worth” is familiar in 
Revenue Acts and excludes the consideration of marriage 
(Succession Duty Act, 1853; Floyer v. Bankes, 3 DeG., J. & 8. 36 ; 
Attorney-General v. Wolverton, 1897, 1 Q.B. 231 ; 1898, A.C. 535 ; 
Finance Act, 1894, s. 7 (1); Re Gray, 1896, 1 Ch. 620), and other 
consideration founded merely on family arrangement: Finance 
Act, 1894, s. 3 (1); Attorney-General v. Smith-Marriott, 1899 
2 Q.B. 595). Hence the section applies only to cases of sale and 
mortgage—with leases we are not now concerned—and as to these 
the general principle is laid down that a conveyance of a legal 
estate to a purchaser shall be clear of equities. This, of course, is 
the principle which applies to transfers of registered property, 
whether land (Land Transfer Act, 1875, s. 30), or ships (Merchant 
Shipping Act, 1894, s. 56; Black v. Williams, 1895, 1 Ch. 408), or 
shares (see Companies (Consolidation) Act, 1908, s. 27; Société 
Générale de Paris v. Walker, 11 App. Cas. 20) ; though as regards 
land it is possible to protect equitable interests in various way3— 
by cautions and restrictions and the registration of restrictive 
covenants—and sometimes, perhaps, in the case of shares in 
companies ; but the priority of interests in shipping depends 
entirely on the registration of transfers and mortgages. As 
regards unregistered land, the qualification of the legal owner’s 
power of disposition has to be effected in some other way, and it is 
to this qualification that the remainder of s. 3 is devoted. 

Equitable Interests protected by Registration.—It will probably 
be found that the easiest way to approach s. 3 is to specify 
first the equitable interests which are not overridden by the 
conveyance of the legal estate. These are enumerated in s-s. (5), 


and this requires to be read in connection with Sched. VII which, 
as we explained last week (ante, p. 749), extends very considerably 
the interests which can be registered as land charges under the 
Land Charges Act, 1888. Thus the list now includes (a) death 
duty charges ; (b) charges in favour of a tenant for life paying 
duties; (c) other equitable charges not secured by deposit 
of documents; (d) restrictive covenants; (e) equitable ease- 
ments ; and (f) contracts for sale ; but registration of (6) and (¢) 
is not to prevent them from being overridden by a conveyance 
under a trust fer sale or a settlement. Now the matters which, 
on certain terms, are not to be overridden under s. 3 are as 
follows: (i) restrictive covenants; (ii) equitable easements; 
(iii) contracts for sale ; (iv) interests registered under the Land 
Charges Act, 1888 (as amended) ; and (v) mortgages by deposit, 
Thus (i), (ii) and (iii) are the same as (d), (e) and (f) in the Schedule, 
and are capable of being registered as land charges, and this 
explains the proviso at the end of the sub-section with its two 
paragraphs (a) and (b). If (i), (ii) or (iii) arises before 1st January, 
1925, then notice is material. A purchaser is affected by them 
if he has notice, otherwise not. This preserves the existing law. 
But if any such equitable interest arises after that date, then 
it can be registered as a land charge and notice is immaterial, 
The purchaser is not affected unless it is so registered, and then 
it falls under (iv). Thus the difficulty which is felt in reading 
s-s. (5) arises from the attempt to-include ia one sub-section a 
transitory and a permanent enactment. Asa matter of simplicity 
the preferable course would have been to provide separately 
that restrictive covenants, equitable easements and contracts 
for sale prior to Ist January, 1925, do not affect a purchaser 
taking with notice. This would have cut out all the difficult 
part of s-s. (5) and left a clear provision that a purchaser takes 
subject to (1) equitable interests registered under the Land 
Charges Act, 1888, and (2) mortgages by deposit. We use the 
expression “registered under the Land Charges Act, 1888,” 
to include the full definition in s-s. (5) (iv) which is as follows :— 
“(iv) Any equitable interest protected by registration as a land 
charge or by an entry in any of the registers kept at the Land Registry 
or elsewhere under the Land Charges Registration and Searches Act, 
1888 (as amended), and not being an interest the registration of which 
does not operate to prevent the same being over-reached by a con- 
veyance to a purchaser of a legal estate in or created out of lant subject 
to a trust for sale or a settlement.” 

The commencing words cover all the registers kept at the 
Land Registry under the Act of 1888, and after 1st January, 
1925, search there will show, in addition to matters such as 
writs and orders and lites pendentes for which search is now 
made, all the matters enumerated in Sched. VII, s. 1 (1) (a) to (/) 
as summarized above, and also receiving orders and bankruptcies, 
and a purchaser will take subject only to such equitable interests 
capable of registration as appear upon these registers. The 
words “or elsewhere’ bring in the local municipal registries 
to be kept under Sched. VII, s. 2. Moreover, the equitable 
charges mentioned in Sched. VII, s. 1 (1) (6), (c) will not affect 
a purchaser taking a conveyance under a trust for sale or 4 
settlement, the reason being that they can be fully secured on 
the proceeds of sale. 

We have not yet touched equitable estates and interests 
which are not capable of registration, such as estates for life 
and in remainder. The overriding of these depends on s-ss. (2), 
(3) and (6) of s. 3, which we shall discuss next week. But we have 
disposed of s-s. 5, and have thereby considerably lightened the 
section. The practical effect of excluding from the section the 
matters mentioned in this sub-section is, that search must be 
made on every sale or mortgage in the registers at the Land 
Registry Office, and in the local municipal registers. This # 
a continuation of the present practice in a more efficacious form, 
and the search will be a protection against what may be called 
minor equitable interests, except restrictive covenants, equitable 
easements and contracts, arising before Ist January, 1925, of 
which the purchaser has notice. The local deeds registries ar 
not included in the above remarks and will be noticed later. 





(To be continued.) 
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Declaratory Judgments in England 
and America. 


When Chief Justice Taft visited England this summer it was 
generally understood that one of his main objects was the study 
on the spot of English methods for the shortening, cheapening, 
and improvement of litigious procedure. In particular, it is 
believed, he paid very special attention to the rules governing 
“ Declaratory Orders,’ for such orders have long excited great 
interest in the United States. In fact, they have been the great 
questio verata in dispute between reformers and conservatives in 
matters of legal procedure in the Transatlantic Republic. The pro- 
tagonist among the advocates of adopting in full the English system 
has been Mr. James M. Kerr, of the Missouri Bar, to whose able 
articles in favour of this reform we are largely indebted for the 
information to be found in thisarticle. Legislation authorising 
the English procedure has now been authorised in five American 
States, namely, Florida, Kansas, Michigan, California and 
Connecticut. The three former adopted it in 1919, and the two 
latter States in 1921. 

THE Common LAW DOCTRINE. 

An action for the declaration of rights, Mr. Kerr thinks, either in 
law or in equity without consequential relief, was a procedure 
comparatively unknown before recent statutory changes ; 
“frivolous and collusive actions’’ were not tolerated on the 
ground, as is said in one case, that ‘‘ the demands of actual, 
practical litigation are too pressing to permit the examination 
and discussion of academic questions.’’ Of course it was not 
only in the case of ‘ relief by declaration ’’ that our courts 
refused to assist litigants in advance. The same principle 
applied to oust writs for the recovery of bets and wagers 
even before a series of statutes rendered gaming debts void 
and irrecoverable. Recently, too, the House of Lords struck 
out an appeal in a commercial case, because it discovered that 
the pleadings were purely “‘ imaginary’; the parties had taken 
this course to get some disputed points of charter-party law 
decided. Such actions are known as ‘“ hypothetical.” 

This is the old and long-prevailing doctrine of the precedent- 
dominated Common Law, founded as it is upon the dual notion 
(1) that remedial justice is always based upon the infringement of 
antecedent fundamental rights; and that courts will act to 
enforce antecedent rights against wrongdoers, only, who are such 
either in act or in intent; and (2) that as Mr. Justice Holmes 
has expressed it, ‘the fountain! of jurisdiction is physical 
force ’—the force behind the court to carry out and enforce its 
judgments and decrees ; although, as Mr. Justice Holmes further 
remarks, “ in civilized times it is not necessary to maintain that 
power throughout proceedings properly begun, and although 
submission by appearance may take the place of service upon the 
person.”’ 

From the language of Holmes, it will be seen that the old 
English Common Law concept has been closely followed by the 
judicature of America. The further development of the principle, 
however, has followed a different course in the United States, 
and in England. In the former country, the Courts always 
relaxed to some extent the old Common Law rules, and a certain 
diversity of practice grew up in the various States owing to 
the different degrees to which this relaxation was current in 
each. But in England, except for some minor changes made by 
statute in 1852, the methods of equitable relief were rigidly 
excluded from the Common Law Courts until the Judicature 
Act of 1873 effected its fusion of Law and Equity. 

THE DECLARATORY JUDGMENT IN ENGLAND AND SCOTLAND. 

There are three stages in the development of Declaratory 
Orders in England. The first took the shape of a reform of 
Chancery Procedure in 1852. The second arose out of the 
Judicature Act of 1873, and the Rules of the Supreme Court 
made thereunder. The third was delayed until the later amend- 
ing Act of 1893 had given to the Courts even more sweeping 
power of regulating and improving their own procedure. 

In 1852, Parliament amended the practice in the High Court 
of Chancery by providing, among other things, that “ no. suit 
in said court shall be open to objection on the ground that a 
merely declaratory decree or order is sought thereby, and it shall 
be lawful for the court to make binding declarations of right 
without granting consequential relief.” The Judicature Act 
of 1873, however, enlarged the scope of the reform; power of the 
court was further extended by adding to the provision above 
quoted that ‘‘ the court may make binding declarations of right, 
whether consequential relief is or could be claimed or not ”’ 
(Rule 5, Order 25). In 1893 the doors of reform were thrown 
wider by its being provided that ‘‘in any division of the High 
Court, any person claiming to be interested in a deed, will, or other 











determination of any question of construction arising under 
the instrument, and for a declaration of the rights of the persons 
interested.”’ 

Reformed procedure is in use not only in the courts of England, 
but also in Scotland. The Scots system, however, is not the 
result of the Judicature Acts, which have no application to 
Scotland, but of amendments introduced by the judges themselves, 
by virtue of their ‘‘ Extraordinary Jurisdiction ” to change the 
law in matters of procedure by judicial statutes known as ** Acts 
of Sederunt.’’ It is one of the many peculiarities of Scots Juris- 
prudence that the Court of Session and the High Court of 
Justiciary, the highest civil and criminal tribunals respectively, 
have always possessed a certain residuary jurisdiction quite 
unknown to the English Common Law. By virtue of this 
residuary jurisdiction, they can do three things which elsewhere 
can only be effected by legislative authority: (1) They can 
‘‘declare’’ the existence of new classes of criminal offences 
not hitherto known to the law; but this power, we believe, 
has only twice been exercised in modern times: (2) They 
can declare that a statute of the Scots Parliaments has become 
obsolete by non-enforcement; but it is very doubtful whether 
this power extends to Statutes of the Imperial Parliament 
passed since the Union of 1707; and it has certainly never been 
exercised in their case: and (3) They can reform their own 
procedure by adopting any new remedies they may consider 
required, in order ‘‘ suum cuique tribuere.” This “ residuary 
jurisdiction ’’ is derived from the Imperium possessed by the 
Roman Emperors, and put into force by Imperial Rescripts. 
By virtue of this power, Scots Law has never required nor possessed 
a supplementary system of Equity Jurisprudence. 

THE DECLARATORY JUDGMENT IN AMERICA. 

As regards the United States, we cannot do better than 
quote at some length the interesting summary of the American 
Procedure outlined by the American Reformer, Mr. James 
M. Kerr, in an interesting article in the Central Law Journal 
(19th March, 1921), to whom we have been much indebted in the 
composition of this brief note :— 

‘* The American courts have not adhered strictly and uniformly 
to the old common-law doctrine ; have broken away from the 
fetish of precedent in some regards and to a very limited extent 
—and this cleavage justifies us in expecting still further advance- 
ment and a more enlightened practice—the exceptions being 
made in cases in which (1) a status is to be established, and that 
status is of general public interest ; (2) where a receiver is involved 
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and (3) where a trustee is in doubt as to his powers under a trust. 
Thus, the American courts in the past, without the presence of an 
actual cause or controversy between the parties presented, have 
determined the status and validity of municipal bonds, irrigation 
districts and irrigation district bonds. Confirmation by judgment 
of court of competent jurisdiction, in advance of any 
presented in a cause for adjudication, is provided for by statute 
in various of the States in the arid region,in respect to (1) irrigation 
districts, and (2) as to irrigation bonds. The ‘ confirmation 
proceedings ’ thus provided for is simply an ascertainment and 
declaration of the ‘ status’ of such irrigation district or of such 
bonds; that is, a finding and declaration that the district: was 
duly and regularly organised, and that the bonds were regularly 
and lawfully issued—-where such are the facts. Such judgment 
of confirmation is valid and binding upon the world, until set 
aside. 

“The question of the constitutionality of the Michigan Act 
adding the reform to the judicature of that State was recently 
discussed by the Supreme Court of that State, and by a divided 
court determined that the Act violated the constitution ; but in- 
asmuch as there was no cause before the court under the Act, 
ail that is said is pure dictum, and simply indicates how the court 
may decide when the question is really presented. 

“The provision of the Michigan statute, in the relevant part, 
is: ‘ The court may make binding declarations of rights whether 
any consequential relief is or could be claimed, or not, including 
the determination, at the instance of any one claiming to be 
interested under a deed, will or other written instrument, of any 
question of construction arising under the instrument and a 
declaration of the rights of the parties interested.’ 

“In a suit under this law the declarations in the bill put the 
plaintiff out of court, or rather, showed that the plaintiff was not 
within the Act above set out; had no contract in writing to be 
interpreted, but was merely desirous of entering into a contract 
in the future, and for that reason his cause never had any standing 
in court; and the only power the court had was to dismiss the 
cause for want of jurisdiction. Anything done or said beyond 
that was done and said by the court without jurisdiction, was 
simply a voluntary expression of an opinion when there was no 
cause before the court, and for that reason is not a ‘ precedent ’ 
for that court or for any other court.”’ 


issue 


THE FUTURE OF RELIEF BY DECLARATORY ORDER. 
From the passage thus quoted in exlenso from Mr. Kerr, it 
will be seen that the United States, in all matters of legal reform, 
lags very far behind Great Britain. This is partly due to the 
restrictions upon fundamental amendments of the Common Law 
imposed by the American Constitution, partly to the great 
conflict of interests between the different States, partly to the 
fact that Law and Equity have never been comprehensively 
fused as they have in England, and partly to the opposition 
which powerful commercial interests always offer to any simplifica- 
tion of litigation in America. One would not have supposed 
that a mere piece of judicial machinery like the introduction 
of Declaratory Orders would seem ‘revolutionary ’’ to anyone in 
a democratic and progressive country such as the States. 
Yet the five Acts already mentioned, in which five States have 
introduced this improvement, have been attacked as examples 
of * Bolshevism ”’ even in those five States themselves; and 
in one of these States, Michigan, as we have just seen, the judges 
have gone out of their way to pronounce solemn obiter dicta 
denouncing it as unconstitutional. This is a fair example of 
the difficulties which legal reformers have to face in the great 
new country of the West—so radical in all social and political 
matters, so conservative in all that pertains to Economics and 
Formal Jurisprudence. Let us quote Mr. Kerr again on this point: 
** An important piece of legislation like the declaratory judgment 
reform in judicature must expect to meet with the strenuous 
opposition of conservatism and reactionism throughout the 
country. The constitutionality of the exercise of such powers 
as the Act confers, in the past, by the Amer’can courts has 
never been questioned—determining the status of municipal 
bonds, irrigation bonds of a medical college, the condition of 
marriage, citizenship, parentage, residence, legal settlement, 
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no valid reason for questioning the validity of the Act conferring 
specifically a power which has heretofore been exercised without 
question, and for the benefit of the people at large.” 

To the English practitioner, however conservative-minded, 
all this will seem obvious, and he will feel some surprise that 
Mr. Kerr should find it necessary to comment at so great length 
and with so much fire on a matter apparently so trivial. But 
here, the English practitioner misses the Transatlantic atmos- 
phere. Simple changes of legal remedies, such as our Trade 
Disputes Acts, Company Acts, and the Declaratory Judgment 
Acts, are not possible at all in the United States; at least they 
are not possible until something like a peaceful revolution has 
taken place and has got itself embodied in an Amendment of 
the Constitution. But in America, once such a change has been 
made, it is practically never reversed. That is one of the 
peculiarities of the American character. Repeals are almost 
unknown ; to propose a repeal is highly unpopular : it isregarded 
as ‘‘undemocratic ”’ and savouring of treason to the Commonwealth 
to question the wisdom of a legislative alteration once made 
and declared by the courts to be intra vires and valid. Hence 
this intense reluctance of lawyers—a conservative class—to try 
experiments in legal innovation, which—if they fail—will 
never be reversed, but will remain a burden for centuries. 








Res Judicate. 


Contributory Negligence in Road Accidents. 
1921, 2 Scots. L.T. 27.) 
The case of Barter v. Harper & Sons (supra), 1s a Scots case, 
decided by the Inner House of the Court of Session (anglicé 
Court of Appeal), but there is no distinction between Scots and 
English Law in the matter with which it deals, namely, the law 
of contributory negligence, so that it is worth noting here, as 
it goes further in excusing a plaintiff’s initial fault of negligence, 
where the defendant has also been guilty of negligence, than any 
reported decisions of an English court. It was a driving accident 
claim. The pursuer was on the wrong side of the road, on a 
narrow road, at a blind turn in the road and going downbill. 
The defender meeting him on his proper side, drew further to his 
own side and drove along partly on the roadway and partly on 
the bank with the object of passing the pursuer’s vehicle. A 
telephone pole, the presence of which he had not anticipated, 
made it necessary for him to bring his car back on the roadway, 
and so he came into collision with the dogcart which the pursuer 
was driving. The defender was held liable on the ground that 
he might, by the exercise of reasonable care, have avoided the 
collision. What should he have done ? When he saw pursuer on 
the wrong side in so narrow a roadway, he should, the court 
thought, have drawn as far to his own side as possible and stopped 
there till the pursuer got safely past. The decision almost 
amounts to laying down a new principle in driving—that the 
person on the right side is to take care to keep both himself and 
the person on the wrong side clear of the possible consequences of 
the latter’s fault. A Scottish commentator on the case says :— 
‘** It is interesting to note that both the sheriff-substitute and the 
sheriff decided in favour of the pursuer, and on appeal to the 
First Division, counsel for the pursuer was not called upon to 
argue the question of the defender’s liability, but was heard on 
the question of the pursuer’s negligence, on which they cited no 
authoritities. The opinions of the First Division judges do not 
contain a reference to a single precedent.”’ 
Delay as a Bar to Relief in Divorce Practice. 
(Black v. Black ; Times, 15th June, 1922. 
An interesting case not reported in any of the more permanent 
reports, but useful since it probably expresses the extreme limit 
to which a judge has ever gone in granting relief to a petitioner 
notwithstanding delay in application for a divorce, is that of 
Black v. Black (supra), which came before Mr. Justice Hill at the 
end of last term. Here a wife asked for'a decree on the ground of 
her husband’s adultery, cruelty, and desertion ; the matrimonial 
offences had taken place forty years ago! Usually such delay 
would be fatal, but in this case the petitioner had no means except 
the alimony payable to her by her husband under a maintenance 
order of justices, made in 1894. Under that order she receives 
only five shillings a week. It was clear that she could not then 
have taken proceedings in the Divorce Division except in 
forma pauperis—then a very difficult matter. The new Poor 
Person rules, of course, somewhat alter the complexion of such 
cases ; but even under these rules the petitioner must find one 
certain sum for fees. The facts in Black v. Black are of importance 
since they bear on the exercise of his discretion by the judge to 
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and many other things of general public interest—and there is 





allow a decree notwithstanding delay, and therefore may be briefly 








Sept. 


_————— 


summar 
Decemb 
him at 
now livi 
1879, he 
was pre 

tition 
the resp 
her ‘‘ to 
she (the 
had nev 
by her | 
to go | 
husban¢ 
she ear 
obtaine: 
ordered 
but late 
wages, | 
divorce. 
to Unic 
woman 
Corrobe 
Hill pre 


(Tay! 

We | 
princip 
the fan 
of the « 
the La 

srhap: 
Toul 
to whic 
Co., of 
Lid., 1 
statem 
by sev 
this : 
attract 
may W 
to be 
liabilit 
to have 
and pe 


L 


(W 
Ani 
Insura 
Fireme 
to an ¢€ 
to hav 
cargo 
facts 
ing a 
to be 
caused 
the fi 
caused 
was ni 
that t 
with t 
8s. 66 o! 
with t 
not to 
existe 


It bh 
the sa 
are ne 
which 
Hill, i 
affirm 
of the 
of her 
to rec 
that t 
necess 
made 





» 1922 

— 
onferring 
without 


minded, 
ise that 
t length 
ul. But 
atmos- 
r Trade 
idgment 
ast they 
ion has 
nent of 
as been 
of the 
almost 
-garded 
nwealth 
2 made 
Hence 
to try 
il—will 


its. 
i.) 
5 case, 
anglicé 
ts and 
he law 
re, as 
gence, 
in any 
cident 
on a 
vnbill, 
to his 
ly on 
eo 
vated, 
lway, 
irsuer 
that 
d the 
ler on 
court 
pped 
most 
t the 
f and 
‘es of 
1S i— 
1 the 
» the 
n to 
d on 
d no 
» not 


rent 
imit 
yner 
» of 
the 
1 of 
nial 
lay 
ept 
nce 
ves 
1en 
in 
0r 
ich 
yne 
ice 
to 


fly 





Sept. 16,- 1922 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


[Vol. 66.) 761 








—_—— 
—_—_— 


summarized here. The petitioner married the respondent on 14th 
December, 1873, at St. Paul’s Church, Huddersfield, and lived with 
him at Huddersfield and Stoke-on-Trent. There was one child, 
now living—a married woman born on 16th April, 1878. In July, 
1879, her husband brought a woman, Elizabeth Blackburn, who 
was pregnant by him, to the house and he requested her (the 
petitioner) to look after her. She objected to her presence, but 
the respondent insisted that the woman should remain and told 
her “‘ to put up with it or go,” and finally, on 30th August, 1879, 
she (the petitioner) left the house and went to her parents. She 
had never lived with her husband since. Her health had suffered 
by her husband’s treatment of her. She saved the fare necessary 
to go to her parents from the house-keeping money. Her 
husband did not support her and between March, 1880, and 1899, 
she earned 17s. a week in various mills. In May, 1894, she 
obtained an order from the magistrates by which her husband was 
ordered to pay her five shillings a week. Her health broke down, 
but later she obtained work, though never at very remunerative 
wages, and until.lately she was unable to take proceedings for 
divorce. In November, 1921, and in January, 1922, she went 
to Union Road, Warwick, where she saw her husband and the 
woman Blackburn, who was living with him in a small cottage. 
Corroborative evidence of the adultery was given, and Mr. Justice 
Hill pronounced a decree nisi. 





The Principle of Allurement. 

(Taylor v. Glasgow Corporation, 1922, 1 A.C. 44; H.L. (Sc.).) 

We have more than once discussed in these columns the 
principles involved in Taylor v. Glasgow Corporation (supra), 
the famous ‘‘ poisonous berries ”’ case of last year. One aspect 
of the case, however, which appears clearly in the judgments of 
the Law Lords, has not been made quite so clear by us as, 
perhaps, we ought to have done, namely, that the decision 
undoubtedly extends very widely the principle of ‘‘ allurement ”’ 
to which the decisions of Cooke v. Midland Great Western Railway 
Co., of Ireland, 1909, A.C. 229, and Latham v. Johnson & Nephew 
lid., 1913, 1 K.B. 416, gave encouragement. Lord Summers’ 
statement of the law in the latter casé was expressly approved 
by several of the House of Lords’ judges in Taylor’s Case. It is 
this: ‘‘ The presence in a frequented place of some object of 
attraction tempting a child to meddle where he ought to abstain, 
may well constitute a trap and in the case of a child too young 
to be capable of contributory negligence, it may impose full 
liability on the owner or occupier if he onght, as a reasonable man, 
to have anticipated the presence of the child and the attractiveness 
and peril of the object.” 


Losses Collateral to the Avoidance of an 
Insured Peril. 
(Watson and Sons Ltd. v. Firemen’s Fund, ante, 648.) 

An interesting point on the construction of s. 66 of the Marine 
Insurance Act, 1906, arose in the case of Watson & Sons Lid. v. 
Firemen’s Fund (supra). The question was whether loss due 
to an erroneous attempt to quench a non-existent fire can be said 
to have been incurred as an incident in endeavouring to save the 
cargo from injury by fire—which. was an insured peril. The 
facts were these: The captain of a vessel which was carry- 
ing a cargo of rosin, noticing what he erroneously assumed 
to be smoke (due as he supposed to fire) rising from the hold, 
caused steam to be turned into the hold in order to extinguish 
the fire, with the result that considerable damage was 
caused to the rosin. It was held on the evidence that there 
was no fire; that the loss was not a general average loss; and 
that the words ‘ for the purpose of avoiding or in connection 
with the avoidance of a peril insured against ’’ contained in 
s. 66 of the Marine Insurance Act, 1906, referred to losses collateral 
with the main process of avoiding a peril insured against and 
not to losses incurred through a mistake with regard to a non- 
existent peril. 


Necessaries in respect of Cargo only. 
(The Arzpeitia, 126 L.T. 29.) 

It has always been a moot point whether services rendered for 
the safekeeping of the cargo only, as distinct from the ship itself, 
are necessaries in respect of which a maritime lien will attach on 
which an action in rem against the ship will lie; but Mr. Justice 
Hill, in The Arzpeitia (supra), has just decided this question in the 
affirmative, upon the following facts. The agents at New York 
of the steamer A made payments in connection with the discharge 
of her cargo at New York. In an action against the A in rem 
to recover these disbursements as necessaries it was contended 
that they were made in respect of the cargo only, and were not 
necessaries to the ship, the judge held, that payments though 
made in respect of the cargo were necessaries to the ship if she 
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could not go on her business without them. As the business of 
the A consisted in entering the port of New York, discharging 
her cargo, and leaving the port, payment of charges which, being 
unpaid, would prevent her from doing any of these things was 
necessary tothe A, notwithstanding that the amount disbursed 
did not become due, nor was the disbursement made, until 
after the A had left New York. Quay rent for cargo, and the 
cost of destroying putrid cargo, were necessaries to the A, since 
by the law of New York she was liable for these charges, and 
could have been prevented from sailing had they not been paid. 
General Average and Total Loss. 
(Chellow v. Royal Sugar Supply Commission ; 1922, 
K.B. 12). 

A curious point in the law of general average arose in Chellow 
v. Royal Sugar Supply Commission (supra), where the Court of 
Appeal affirmed a decision of Mr. Justice Sankey in the Commercial 
Court. By r. 17 of the York-Antwerp Rules, 1890, the contribution 
to a general average act shall be made upon the actual values of the 
property at the termination of the adventure. A ship left Cuba 
with a cargo of sugar under bills of lading whereby the cargo was 
to be carried to Queenstown for orders and to be delivered to 
named consignees at the port of destination. The bills of lading 
provided that general average should be payable according to 
York-Antwerp Rules. On her way from Cuba to Queenstown 
the ship sustained damage to her hull and engines, and the master 
put into a port of refuge in the Azores where he incurred expenses 
for maintenance and wages of officers and crew and for port 
charges. By rr. 10 and 11 of the York-Antwerp Rules these 
are to be admitted as general average expenses. Soon after 
leaving the port of refuge the ship and cargo were totally lost at 
sea by fire. The shipowner claimed contribution in general 
average from the consignees of the cargo, and it was held that the 
claim failed, inasmuch as at the termination of the adventure— 
namely, on the loss of the ship and cargo—the cargo had no 
value. 








Reviews. - 
Reported Decisions. 


RECUEIL DES Decistons pes TripuNAUX ARBITRAUX Mrxvtes Institruks 
PAR LES TRAITES DE Parx. Deurienne Année. Publication Mensuelle . 
L’ Office Francais des biens et intéréts privés, 22 Rue Soufflot, Paris. His 
Majesty’s Stationery Office. 6s. 

We have received for review the April monthly part of the above 
publication. It consists of authorized law reports of the leading decisions 
of all the various national mixed tribunals appointed under the Treaty of 
Versailles and the Peace Treaty Orders to settle questions in dispute as 
to the respective property rights and liabilities of allied and enemy alien 
nationals in the various countries which took part in the late war. The 
work is in French, with the exception of the head-notes, which appear both 
in English and in French. The latter are very carefully done and with 
their aid even a lawyer quite ignorant of French, if any such there be, 
could ascertain at once whether or not the point for which he is looking 
has been decided. The paper is good and the printing clear. To all concerned 
in the winding up of estates having debts or credits with alien enemies, 
this publication should prove invaluable. 





VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is generally vad inatoquetaly 
insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SON 

(LIMITE D), 26, King Street, Covent Garden, W.C.2, the well-known chattel valuers and 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality.—{ADVT. ) 
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Annotated Edition of Statutes. 


RAILWAYS. Being the Railways Act, 1921. 
Introduction and Index. By W. H. Aags, 
M.A., Barristers-at-Law. Sweet & Maxwell, 


With full 
M.A., and 
Ltd, 


HANDBOOK ON 
Notes and an 
G. M. KNow.es, 
5s. net. 

HaNppBOOK ON Epucation. Being the Education Act of 1921. 
Notes and Introduction and Index. By W. H. Aags, 
G. M. Kwowtres, M.A., Barristers-at-Law. Sweet & Maxwell, 
6a. 6d. net. 
These paper- 

both of the 

same authors 
careful legal « 
their style lucid. 


With full 
M.A., and 
Ltd. 


mn 


handbooks may be reviewed together, since they 
same character and construction, and produced by the 
Mr. Aggs and Mr. Knowles have long been known as 
ommentators on statute-law ; their approach is thorough and 
The only criticism that can be made of either of these 
books is that there is not much in the ym. Most of the space is taken up 
with the text of the sketch; there is only an occasional note here and 
there. The introductions consist of only about a dozen pages or so; they 
are correct and useful, but very brief. In fact the ordinary reader would 
probably prefer to buy a printer’s copy of the statute rather than to pay 
a considerable sum for what is not much more than the text with a few 
But that is a matter of personal economics for each 
potential purchaser to consider. If such a purchaser does think it worth 
while to in a handbook of this kind, he will find both 
exceedingly reliable and accurate pieces of workmanship. 


»vered 


are 


cross-references 


invest 


The Administrator of Rhodesia has fixed 10th October as the date of 
the referendum on the question whether Southern Rhodesia should choose 
self-government or incorporation in the Union of South Africa. The result 
about a week later. 


will be available 


The Council of the League of Nations recently examined certain questions 
relative to the financial difficulties of Danzig, on which the League’s Finance 
Committee is to report as early as possible. It also examined the proposals 
of the Mandate Commission with regard to the national status of the 
inhabitants of countries placed under “B” and “C” 
it referred to the Mandates Commission for examination a British 
memorandum on the procedure in the matter of petitions addressed to the 
League by a section of the population of a country placed under a mandate. 





books | 


Mandates, and | 





RECOMMEND AN ANNUITY. 


A fixed income for life is more desirable—in 
many cases—than the control of a capital sum, 
Write for latest details of Sun Life of Canada 
Annuities. Better terms for impaired lives, 
All kinds of Annuities—Immediate, Joint Life, 
Deferred, Education, and Annuities with return 
of Capital guaranteed. 


SUN LIFE ASSURANCE 
COMPANY OF CANADA, 


15, CANADA HOUSE, NORFOLK STREET, LONDON, W.C.2, 

















WING to the great success I have achieved in tne Auctioneering 
world, due to my forty years’ advertising in the Bazaar, Exchange 
and Mart and other papers, it became necessary three years ago to lighten 
the load, so I disposed of my City business in Cullum Street to my manager, 
who had been with me for thirty years. We are still the best of friends 
If you want to buy a bargain, go to my successor trading as Hurcomb & Co, 
(see Jewellery and Plate), but if you require a valuation for Probate, 
Insurance of the contents of your Castle or Cottage, or a Sale on the 
premises, or your Jewels and Plate Valued with a view to Sale, apply 
to me. Accompanied by my art expert, I motor all over the Kingdom, 
Write and ask me to call when in your vicinity. For a fee of 21s. (rarely 
more) we will go through your rooms, point out the treasures and tell you 
the prices they would in all probability sell for at my weekly Auction 
Sales in Piccadilly. 
W. E. HURCOMB, Calder House (corner of Dover-street), Piccadilly, 
London, W.1. Telephone: Regent 475.—[Advt. ] 


— 








. . ° “ Abomposu Mining Syndicate 
Winding-up Notices. | 7 ti! 
The Holmes & 
Colliery Co. Ltd. 
Antikoh Ltd. 
London Gaxette.—FR 
The Rhodes (Mexican) Mining 
Syndicate Ltd 
Massey-Arran Motor Co. Ltd. 
Ladoga Ltd. 
| The British Empire Lighting 
and Construction Co. Ltd 
The Bath Cold Storage and 
Ice Co. Ltd. 
Northwich Cocoa House Co. 
Ltd. 
Laddie Cliff Ltd. 
Reid Brothers Engineers Ltd. 
London Gazette. 
Blouseco Ltd. 
| Kriskets Ltd. 
The Paignton 
Co. Ltd. 
| Robert Lewis & Co. (Cardiff) 
Ltd. 
| Motor Sales (Southgate) Ltd. 
Wallasey & Bidston Race- 
course Co. Ltd 
Parting & Co. Ltd. 
The Hafod Manufacturing 
Co. Ltd. 
Moses Gate Doubling and 
| Reeling Co. Ltd. 
— Sewell Trading Co. 


Jordan 
JOINT STOCK COMPANIES, 
LIMITED IN CHANCERY. 


( —_ TORS MUST SEND IN THEIR CLAIMS TO THE | 
LIQUIDATOR AS NAMED ON OR BEFORE 
THE DATE MENTIONED. 
FRIDAY, September 8 
rk ReopEs (MEXICAN) MINING SYNDICATE LTD 
Charles A. Sack, 73, Basinghall-st 
WILLIAM ELsom Lrp., — Sept. 25 
Hall, 24, The Strand, Derby 
J. EB. CRESSWELL & Co Tamay Oct 
9, Copthall-avenue 
SUNNY SOUTH ASEPTIC 
Stubbs, 10, Shelley-rd., 
LADDIE Clirr Ltp. Oct 
Charing Cross-rd., W.( 


London Gazette 


London Gazette 
Sept. 26 
Samuel Taylor 


20. Edward J. Patterson, 


LAUNDRY Lip Arthur 
Worthing 


20. William E 


Sept. 23 


Gillespie, 294, 


TUESDAY, Dowson Gas 
Bepesco Lrp, Oct. 12. Albert E. Quaife, 155, Fenchurch-st 
G. W. Ruston & Co. Lrp. Sept. 20. J. W. Best, St. Peter’s- 
close, Sheffield 
LOWESTOFT PLEASURE 
Suffolk-chambers, Lowestoft 
Josern Wesson Lrp. Sept. : 
pavement, Nottingham 
NATIONAL SIGNS LTD, Oct 
Lincoln's Inn-flelds 


September 12 


rrips Lrp, Sept. 30. Austin Garratt, 


Robert Rhodes, 18, Low- | 


21. William H. Worrall, 61-62, 


Resolutions for Winding-up 


North Somerset Engineering 
Co. Ltd. 


~TU 


EDWARDS, SIDNEY M., St. James’s-st., Barrister-at-Law. 
High Court. Pet. April 25. Ord. Aug. 28. 
ERRINGTON, ANNIE, Newton under Roseberry, 
Licensed Victualler. Stockton-on-Tees. Pet. 
Ord. Aug. 30. 
EWART, JOSEPH, Berwick-upon-Tweed, Furniture Dealer. » 
Newcastle-upon-Tyne. Pet. Aug. 14. Ord. Aug. 29. 
FLINTON, Peroy J., Brighton, Financier’s Manager. Brighton. 
Pet. July 17. Ord. Aug. 29. 
FREEMANTLE, HvuBERT J., Upham, Hants, Coal Merchant, 
Southampton. Pet. Aug. 30. Ord. Aug. 30 
GAITSKELL, RosBertT, Whitchurch, Hants, 
Salisbury. Pet. June 28. Ord. Aug. 29. 
HAMMOND, ALFRED, Gillingham, Kent, Oil and Colourman, 
Rochester. Pet. Aug. 28. Ord. Aug. 28. 
HAMMOND, Ernest, Gillingham, Kent, Oil and 
Merchant. Rochester. Pet. Aug. 29. Ord. Aug. 
HAMMOND, RICHARD P., Bury, Lancs, Master Joiner. 
Pet. Aug. 28. Ord. Aug. 28. 
| HoLDsworTH, GEORGE, Ashton-on-Mersey, 
Manchester. Pet. July 5. Ord. Aug. 30. 
JENNER, EDWARD E., : - Tailor. Maidstone. 


June 10. Ord. Aug. $3 
Jones, THOMAS W. antymoel, Glam., Newsagent. Cardiff. 
Pet 


Anglo-Continental Supply Co 
Ltd. 

Ardy’s Ltd. 

Associated Road CarriersLtd. 


Yorks,/ 
Aug. 30, 


IDAY, September 8. 
Direct Sponge & Chamois 
Supply Co. Ltd. 
Byrom & Phillips Ltd. 
Marie Watts Ltd. 
The Biozone Syndicate Ltd. 
The Queen-Street Syndicate 
Ltd 
The Antiseptic 
tute Ltd. 
Gramaphone Parlours Ltd. 
Slough Creek Ltd. 
Mastics Ltd. 
ESDAY, September 12. 
E. T. Cowell & Co. Ltd. 
Edlington, Freecholds Ltd. 
The Whitley Bay Publishing 
Co. Ltd. 
The Leicester City Transport | 
Co. Ltd. 
Eastern Products Ltd. 
The Alexandra Auto Co. | 
I 


Film Hirer. 
Teeth Insti- 
Colour 
29. 


Bolton. 





Financier. 


Pet. 


Pet. Aug. 29. Ord. Aug 
LANE, WILLIAM, Ruge' — 
Aug. 30. Ord. Aug. 30. 
td. -——~ a a 
. — » Society | Manchester. Pet. Aug. 9. Ord. 
witd ae ews — JOHN J., Darwen, Confectioner. 
ug. 28. Ord. Aug. 28. 
+ CHARLES H., Sheffield, 
Company. Sheffield. Pet. Aug. il. 
| Sune, JouN C., St. Mabyn, Cornwall, Farmer. 
Pet. Aug. 28. Ord. A 
| NicHOLLS, SYDNEY, Southwark-st. High 
July 26. Ord. Aug. 30. 
PILABURY, ArtTHuR, Lichfield, Plumber. 


Staite, Publican. Walsall. 
Manufacturer, 


Pet. 


Chemical 

Aug. 30. 

Blackburn. 

Murcot Co-op. (Housing) | 
Society Ltd. 

C. A. Roper Ltd. 

G. Featherby Co. (Rochford, 
Essex) Ltd. 

Kriskets Ltd 


Director of Limited 

Ord. Aug. 29. 

Truro. 
Pet. 


Pet. 


Court. 


Walsall. 





Voluntarily. 


Aug. 30. Ord. Aug. 30. 





FRIDAY, 


Piemontese 


London Gazette September 1. 


Engine Specialists Ltd Transport Co 

Milner & Green Ltd 

Monastere Ltd. 

The Fakenham Catth 
Co. Ltd 

Maguire & Co. Ltd 

Wray’s Stores Ltd 

Murton Amusements Ltd. 

Putney Founders Ltd 

Gutteridge & Zambra Ltd 

Sandow Corset Co. Ltd 

H. Savage & Co. Ltd 

rhe B. & M. Manufacturing 
Co. Lid 


Ltd 

The Leeds 
Ltd 

Ellesmere Port Picture Palace 
Ltd 

Clegg Schofield & Co. 

Tar Paving Ltd 

The Woodbury Steam Fishing 
Co. Ltd 

The Hayle Market House 
Building Co, Ltd. 

Knighton Co-operative 
Society Ltd. 


Warehouse Co 
Market 
Merchant. 
BIRCH, FRED, East Retford, 
Pet. Aug. 29. Ord. 
BLACKBURN, Grorge A. T., 
Salford. Pet. Aug. 30. 
Bond, Epwarp, Thetford, 
Aug. 29. Ord. Aug. 29. 
CHOURTCHINE, JOSEPH, 
High Court. 
COPLEY, HARRY, 
Ord. Aug. 28 


Liverpool. 


Ltd 


and 


['UESDAY, September 5. 

Mortlake Aircraft Co. Ltd. 

Fredk. Rumble Ltd. 

Arnell & King Estates Co 
Ltd. 

Madame Robinson Ltd. 

John Taylor & 
(Manchester) Ltd. 


London Gazette 


Pet. Aug. 21. Ord. 
De GTERs, 
Pet. April 24. 
DENCH, ALBERT . St. 
St. Albans. Pet. Aug. 30. 


Pacific Trust Association Ltd. 

Birkett & Harrison Ltd. 

rhe Globe Printing Co. Ltd 

Westminster & Kingsway 
Estates Co. Ltd. 

fronoh South Ltd. 

The Beaver Shipping Co, Ltd. 


Sons 





Bankruptcy Notices. 


London Gazette. —FRIDAY, September 1 
ASHTON, JOHN, Lathom, Lancs, Provision Grocer and Produce 
Pet. Aug 
Licensed Victualler. 
Aug. 29. 
Weaste, 
Ord. 


Mincing-lane, 
Pet. June 16. 
Leeds, Greengrocer. 


Davies, JAMES, Isycoed, near Wrexham, Farmer. 
Aug. 30. 
Francis J., Newgate-st., 
Ord. Aug. 23. 
Albans, _ Motor Engineer 


30. 
Dew, Epwakp H.,Thornham, Norfoli, ‘Blacksmith. Norwich. 
Pet. Aug. 29. Ord. Aug. 29, 


ROBERTS, MARY, Sweeney, near Oswestry. Wrexham. Pet. 
Aug. 19. Ord. Aug. 30. 

RUSSELL, FREDERIOK A. woe ~~ a 

} (Surrey). Pet. Aug. 29. Ord. 

SMITH, SYDNEY, Birmingham, ar Manufacture r’s Agent. 
Birmingham. Pet. Aug. 15. Ord. Aug. 2 

SPENCER, MARSH, Bolton, Licensed Victesller. 
Pet. Aug. 29 Ord. Aug. 29. 

STANLEY & SONS, Freshwater, I. of W., Glass Merchants. 
Newport Pet. Aug 1. Ord. Aug. 30. 

STARKEY, CHARLES, Warrington, Iron, Steel and Metal 
Merchant. Warrington. Pet. Aug. 28. Ord. Aug. 23. 
STERNE, yx Grimsby, Fish Merchant. Great 

Grimsby. Pet. Aug. 2 Ord. Aug. 30. 
THOMAS, SARAH A., Bargoet, Milliner. Merthyr Tydfil. 
Pet. Aug. 11. Ord. Aug 
Pet. 
Pet. 


Kingston 


Bolton. 


. 28. Ord. Aug. 28 


Lincoln. 


Salford, Master Tailor. 

Aug. 30. 

Gunsmith. Norwich. Pet. 

Commercial Agent. 

Ord. Aug. 28. 

Leeds. Pet. Aug. 28. 

WHATLEY, Fanny E., , Grocer. Neath. 

Aug. 29. Ord. Aug. 29. 

WIseE, PHILIP, ——— Costumier. 
Aug. 16. Ord. Aug. 30 


Amended Notice substituted for that patie in the London 
Gazette 1922 : 


of % 1, 
ERNEST B., Kingston 


A. ampton 
Pet. June 20. ‘ont July 27. 


Wrexham. 
Manchester. 


E.C. High Court. 


Ord 
GAYFORD, 


(Surrey). 
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